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Entering a new era
Lee C. Bollinger assumes Law School deanship
.Lee C. Bollinger, a member of
the Michigan Law School faculty
since 1973 and well-known First
Amendment scholar, began a
five-year term as the school's
thirteenth dean on August 1.
At 41, Bollinger is the youngest
person to hold that post in this
century.
Bollinger succeeds Terrance
Sandalow, who stepped down
to return to teaching and research after nine years as
dean. Commenting on the
appointment, Sandalow said,
"The selection of Lee Bollinger
as dean symbolizes the
Law School's commitment
to intellectual excellence.
Lee brings to the deanship a
profound understanding of
the intellectual life and a deep
commitment to it. He also brings
qualities of mind and character
that are not often found in one
person . Lee is that rare
individual who combines
a genuinely creative mind and
unusually sound judgment."
A 1968 graduate of the
University of Oregon, Bollinger
received his law degree from
Columbia University Law School
in 1971. After earning a J. 0.
he served as a law clerk to Judge
Wilfred Feinberg of the U.S .
Court of Appeals for the Second
Circuit and to Chief Justice
Warren Burger of the U .S.
Supreme Court. He began his
academic career as an assistant
professor of law at the U-M
in 1973 and was promoted to
associate professor in 1976 and
to professor in 1979. He received
a Rockefeller Foundation
Fellowship in the Humanities
in 1980.
At Michigan, Bollinger has

continues, " Of course, as his
teacher, I take full credit for his
intellectual development. But
when I measure Lee's writings
against my teaching I can' t help
recalling what Justice Holmes
said to his diminutive colleague
William R. Day (the 'good Day
Holmes used to call him) when
Day's bulky son was admitted
to the bar before the Court: 'A
block off the old chip.' Bravo to
Michigan for a superb choice.
Dean Bollinger will enhance a
great school and a great line of
deans."
Bollinger is the author of The

Tolerant Society: Freedom of Speech
and Extremist Speech in America,

Lee C. Bollinger

taught courses in contracts,
constitutional law, mass media,
and corporations, as well as
seminars on freedom of the
press .
Among other professional
activities, Bollinger served
as an associate at Clare Hall,
Cambridge University, and has
lectured around the world on
issues relating to regulation
of the media.
Benno Schmidt, president
of Yale University and one
of Bollinger's professors at
Columbia, remembers Bollinger
as one of his "favorite students
who] has become a favorite
teacher with his brilliant and
original writing about First
Amendment theory." Schmidt
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(Oxford University Press, 1987).
Vincent Blasi, professor of law
at Columbia University who
recently reviewed the book
for the Columbia Law Review,
observed, "Lee Bollinger is one
of the foremost First Amendment
scholars working today . The
Tolerant Society is surely one of
the three most important books
written during the last 25 years
on the subject of freedom of
speech. The qualities he displays in his written work thoughtfulness, boldness,
attention to detail, a genuine
desire to understand opposing
viewpoints - will serve him
well in his venture as dean.''
Bollinger traces the inception of his interest in the First
Amendment to growing up in
a household in which his father
was the publisher of a small
town daily newspaper. "I've
long been fascinated by the
personality traits of the average
American journalist," he said,
"-the great desire to be
independent, to be t tally
2
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unregulated, the de ire to erve
the public intere t rather than the
market interest." Bollinger sees a
close parallel between the ethic
of the journalist and that of
the legal profession. "It may
be that I found law intellectually
comfortable preci ely because
of that parallel," he said.
E pressing hi deep and
long-abiding commitment to the
Law School, Bollinger speaks
of the school as a "very special
institution." He said, "It is
unique in this country. Deeply
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committed to serious intellectual
work, both in the classroom and
in writing, enjoying each others'
company academically and
socially, the faculty as a group
is unmatched. The traditions of
the school and university, and
the magic of Ann Arbor as a
community, all contribute to
making this special life possible."
Looking ahead to his term
as dean, Bollinger describes an
ambitious agenda: "maintaining
the intellectual momentum of
the last several years, improving

s
the interest for students of ur
educational program - e pecially
in the third year, and making
it possible for everyone within
the institution to perform at
their best."
Bollinger, a dedicated runner
of well over a decade, may be
the fastest dean in the country.
He has competed at distances
ranging from the quarter mile to
the marathon. He and his wife,
Jean Magnano Bollinger, an
artist, have two children,
Lee, 15, and Carey, 11. ~

"Finding" a new dean
How the search committee did its job

U-M provost James J. Duderstadt appointed a dean search
committee in late October,
1986. The committee consisted
of six law faculty members,
Jerold Israel, John Reed,
Donald Regan, Joseph Weiler,
Christina Whitman, with Theodore J. St. Antoine as chair,
and one student, Reginald
Turner, president of the Law
School Student Senate.
The tradition at the Michigan Law School is that a dean
search committee does not
operate independently, but
serves mainly to ascertain the
collective will of the faculty
and to communicate to the
central administration. The
committee began by soliciting
the views of faculty, students,
alumni, and administrative
staff concerning the qualities
needed in a new dean. (As it
turned out, the characteristic
most frequently mentioned
as essential in a dean was
"respect for diversity"; it

2

New Law School Dean Lee C. Bollinger is flanked by previous Dean Terrance
Sandalow (left) and Search Committee Chairman Theodore/. St. Antoine,
who seroed as dean from 1971 to 1978.

was listed by 75 percent of
the faculty.)
The search committee also
requested nominations of
particular individuals, and
announcements of the dean
search appeared in a half
dozen national professional
journals.
In response to these efforts,
the names of 80 persons were
submitted to the whole faculty

for its comments. After a
series of votes, the final faculty
preference poll was narrowed
to five candidates. These finalists were then interviewed by
executive officers and regents.
On May 21 Provost Duderstadt announced that he
would recommend the
appointment of Lee Bollinger
to the regents at their June
meeting.
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In memoriam:
Wade H. McCree, Jr.
Law School honors esteemed judge, mentor, friend

Profes or Wade H. McCree, fr ., the
Lewi M . Simes Profe sor of Law,
form er olicitor general of the United
Stat , and distinguished federal
jud e, died on Augu t 30 after a brief
illne . A graduate of Fisk University
and Harvard Law School, Profe or
McCree began hi judicial career in
1954 when he wa appointed to the
Wayne County, Michi an , Circuit
Court . The first Black jud e to be
appointed in the state of Michi an, he
won re-election to the court and, in
1961 , was appointed by Pr sident John
F. Kennedy to the U.S. Di trict Court
for the Ea tern Di trict of Michi an .
In 1966 Pre ident Lyndon B. John on
appointed him to the U.S . Court of
Appeal for the Sixth Circuit, where he
erved until 1977, when he re i ned to
accept appointment a olicitor
general. During his lifetime Pro/es or
McCree was awarded honorary
de ree from mor than 30 co/le e and
univer itie .
The Law Sclzool h Id a memorial
service in the Readin Room of the
Law Library on S ptemb r 4, at whiclz
several of Profe sor McCre '
co/lea u s, former law cl rk , and
friend poke. Excerpt from th ir
tribute follow, in order of
pre entation.

Dean Lee C. Bollinger:
Wade Hampton McCr e, th
Lewi M . Sime Pr fe
r f Law,
wa ur esteemed c 11 ague and
treasured teacher. F r i y ar
he graced this instituti n with hi
va t kn wledge and intellig nee

and also with his wit, his charm,
and his extraordinary kindness .
He joined us toward the end of his
career, after serving with high
distincti n in several professional
roles . In countless ways, we were
the beneficiaries of this remarkable
life e perience, which cannot
begin to be captured by mere
recitation of the positions he held.
And for those benefits we are
deeply grateful.
Wade McCree was a natural
teacher. I have heard students
from his classe say they had
ne er encountered a teacher who
so wanted to teach, so wanted
them to learn. His door was
alway open, students say, which
In w understand a a metaphor.
What hines mo t through
Wade' s life, what seems most
w rth understanding, i not to be
found
much in the ca es argued
and won, but in the character
he retained thr ugh u t his life .
His ucce ses and di tingui hed
app intments never educed him
into anity, and never deterred
him fr m acting on the principles
of a true democrat, one wh ees
the equal worth of all pe ple .
And the burden he carried f
Ii ing in an imperfect world he
wa c mmitted to change he
ne r permitted to lead him to
an unkindne sand, m st n tably,
he nev r allowed t till hi
e traordinary sense f hum r,
which Wade u ed w nderfully
a a way of life and a weap n
of change .
Wade McCree wa th perfect
citizen. Only a few pe pl fr m
any generation are asked t

The late Wade H . McCree, Jr .

take the lead for achieving
fundamental reform a well as t
perform public resp n ibilitie .
Wad McCree wa uch a per n .
And what i so notable about hi
life i that he perform d the
re p n ibilities with uch
in tellig nee and wi d m while
retaining a character that ga e
much great r valu t wha t er
h did .

3
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Professor of Law
Emeritus Allan F. Smith
Former dean of the Law School and
interim president of the university:
My friendship with Wade
McCree was all too brief. For me,
and I suspect for many others,
friendship with Wade was an
ever-growing experience. Each
year, almost each visit with him
brought me some new insights
as to the depth of his learning
and wisdom, the breadth of his
understanding of the human
condition, the astuteness of his
observations on the political and
social scene in this country. Yet
we learned these things about
him, not because he played the
pundit or held forth in patriarchal
style at the coffee table, but rather
because those characteristics were
simply a part of the warm human
being with whom we have been
privileged to associate.
As a colleague on the faculty,
Wade was simply superb. We old
deans have visions of what we
might think of as an ideal faculty.
In our vision, of course, every
member of the faculty would
be a star in his or her own right;
scholar, teacher, role model for
the students. But every member
would also be a person whose
influence would radiate from his
or her own office and envelope the
entire school and its faculty with
a cohesive sense of the greatness
of the mission of the institution.
And in our vision, that reciprocal
radiation from 50 offices would
produce a brilliant glow at the
Law School.
Regrettably, no dean has ever
put together an entire faculty of
such persons. But Wade was one
of those. He carried an aura of
greatness and it was pervasive.
He came to law teaching late in
his distinguished career, but he
brought to teaching the same
vigor which had propelled him to
4
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such success in his varied roles
of lawyer, judge, and solicitor
general. He brought the freshness
of the new professor, but the
newness was beautifully tempered
by his wide experience. He
brought the will to contribute all
that he could to the life of the Law
School, and the students who
came before him.

The Honorable William
T. Coleman, Jr.
Washington, D.C., Secretary of
Transportation, 1975-77:
When Wade became solicitor
general in 1977, he found
his road map for the job in the
1890 Committee Report which
accompanied the Act which
created the office: "We propose to
have a man of sufficient learning,
ability, and experience that he can
be sent. . .into any court wherever
the Government has an interest in
litigation, and there present the
case of the United States as it
should be presented."
History will place Wade with
the greats of the solicitor general's
office - Archibald Cox, John W.
Davis, Robert Jackson, Thurgood
Marshall, and Dean Erwin Griswold.
Wade took seriously his duty to
see that the government did not
press unfairly or wrongly, for he
knew the United States wins its
point whenever justice reigns in
the Court. Or, in the words of the
Supreme Court itself, the interest
of the national soverign "is not
that it shall win a case, but that
justice shall be done."
Wade was a private man, a
family man. His help to the less
fortunate was constant, consistent
and always, yet done so quietly.
He opened doors and channels for
all of us but we never learned it
from him.
His mind, retentive, deep, and

s
profound, made him of genius
caliber. But mere genius is not
enough to be an excellent lawyer,
an excellent judge, or even an
excellent solicitor general. My
groping for that indispensable
talent which made him a great
public man, is that he had critical
intelligence. He thus did for
himself in thought, writing,
and oral argument what
Maxwell Perkins had to do
for Thomas Wolfe.
As in King Lear Act V, we have
come full circle. Wade's circle, like
that of Leonardo da Vinci, was
steady, required no mechanical
help, and was perfect. But unlike
Leonardo, he still left so much
over for others: his humor, his
courage, a wonderful wife and
three wonderful children, many
superb legal opinions, and a group
of young lawyers who as his law
clerks or students were touched
with his fire.

Ronald M. Gould, /.D.1973
Seattle, Washington; law clerk to
Judge McCree, 1973-74:
To serve as Judge McCree's clerk
was a warm and personal
experience. But it was more. No
one who served in that capacity
would trade it for anything.
Judge McCree was a model of
the common law appellate judge.
He was a principled decision
maker who sought to understand
the facts determined by the trial
court or jury, to apply the law
honestly, and to consider whether
justice had been done. As a former
trial court judge, he was sensitive
to the appellate court's proper
role in a larger system. He
was searching in his inquiries to
counsel at argument. He did not
gratuitously write philosophies,
but he did not hesitate to state
broad, even universal, principles
of law when necessary to decide

B

the case. Always he was ready
to learn from argument.
There were those who said
that Judge McCree never had forgotten anything that he once had
learned. He was able to draw
upon history, literature, it often
seemed the wisdom of the ages, in
aid of his analysis . The breadth of
his mind and recall was special.
Who here truly knew his limits?
Words such as "scholar," "jurist,"
"genius," even "friend," - these
cannot wholly capture the man.
One could ask Judge McCree a
question about our Constitution,
for example, and his response
might include comment on such
rich and diverse sources as his
knowledge of life in the various
colonies, European political and
constitutional theory of prior
centuries, the predecessor views
of Greek thinkers in Pericles'
Athens, or the beginnings of
codified law in the codes of
Hammurabi.
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Each part of his wisdom was
like a precious gem. But he did not
hoard wisdom for personal profit.
Nor did he use his wisdom for
display. Rather, he gave away
these gems freely to others
who would understand them.
And his store of wisdom seemed
inexhaustable.

Howard L. Boigon, J.D.1971
Denver, Colorado; law clerk to Judge
McCree, 1971-73:
I never expected to deliver, or
even attend, a memorial reflection
on Judge McCree. To me, Judge
McCree was always larger than life
- not quite mortal. I expected him
to go on forever .
In courtroom encounters, as in
all his personal relationships, he
was unfailingly courteous, civil,
and dignified. He controlled a
courtroom by the force of his logic

s
and personality, not by raising
his voice .
He was a wonderful teacher
and mentor. He taught me to
appreciate the power and beauty
of language, the wisdom of
brevity, the necessity of precision.
But, he taught us much more
than simply how to put words on
paper. He taught us about justice
and the judicial system. Despiteor perhaps because of- personal indignities that he had
experienced, he had a passionate
commitment to doing justice, to
according each person his just due
under the law. While recognizing
the imperfections in our system,
and working to correct these
imperfections, he was committed
to making the system work, and
he had faith that we could all make
it work. He taught us about public
service, about our responsibility
to give of ourselves to better the
human condition. His life was a
testament to the value of these
precepts.
I have heard him described
by others as a lawyer' s lawyer.
To me, he was that, but he wa
also a judge's judge, a poet and
a scholar, a philosopher and a
teacher, a great and good man
whose works and spirit will live
on in all of us.

Law School Professor
David L. Chambers:

Speaker at the memorial service for Profe sor McCr e held at the Law School included hi
former associates in public ervice, as well as law clerk , colleague , and friend . Seated,
left to right: William T. Coleman , Jr ., Ronald M . Gould, Howard L. Boi on . Standing ,
left to right: Lee C. Bollin er, Otis M. Smith, Davi L. Chamber , Allan F. Smith .

Like many other , o er the la t
six years, I too became a tudent of
Wade's.
I went int Wade' s ffice thi
morning as I had done o many
time . Sun hine was warming the
chair where he alway at. I aw
again the familiar pictur s of Wade
with Aaron, hi grand n , and
Wade with President Carter.
Our office ar alm t ne t t
each other. " David, d y u ha e
ju ta minute?" hew uld a k a
5
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passed his always open door. And
I would come in and continue my
education. "I've just come back
from Virginia," he would sayor "Washington" or
"Kalamazoo." "I bring you
greetings from your old student
so-and-so. I also saw Judge x. He's
looking a little tired" - and then
I'd hear about the judge and the
judge's father and the judge's
sister who was also a lawyer and
about the judge's notable
achievements. For me, the most
powerful stories were of Black
judges and Black lawyers, many of
whom I had heard about for years
and nearly all of whom Wade
knew well, the revolutionaries
who opened opportunities for so
many others, opportunities we are
beginning to take for granted. I
have thought about Wade's stories
over the last few days and tried to
think of stories that Wade told
about himself but in fact very few
were about himself. Wade was a
modest man about his own
achievements.
I learned a great deal from
listening to Wade and what I
learned were not ideas alone but
an attitude and a tone to try to
carry through life. He managed
to see something praiseworthy in
almost everyone he spoke about.
He was never sarcastic, never
cynical, never bitter, even though
he had seen much in life to justify
all those reactions. He had dignity
without pretension, and wielded
authority without arrogance.
We who are here-all of us who
are lawyers - have much to
learn from his example.
In his last year, Wade went
through much physical suffering
and discomfort that, quite
characteristically, he kept to
himself. But there were limits to
the discomfort he could suffer.
One day after he entered the
hospital, he had not spoken for
at least a day. A nurse came in
and needed to move Wade into a
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position that caused great pain.
As she worked, she chatted to him
amiably. "Does this hurt, Judge
McCree?" she asked rhetorically.
Wade slowly opened his eyes and
looked at her. "You' re damned
right it hurts," he said and lapsed
back into silence.
Does it hurt to have you gone,
Wade? Does it hurt to know you
will not come back again?
You're damned right it hurts.
1

The Honorable Otis M.
Smith
Detroit, former justice of the
Supreme Court of Michigan and
regent of the University of Michigan;
general counsel to General Motors
Corporation, 1977- 83:
My friendship with Professor
McCree goes back more than
30 years and was based upon
the sharing of a profession, an
undergraduate school, a culture,
and a racial identity. For these
reasons, and perhaps others, it
has been suggested that I might
add a degree of relevance to my
reflections about Wade McCree by
relating them to a subject which is
topically sensitive to this campus
at this time. The topic is racism.
First, let me try to sketch in
Wade's view of the world as I
interpreted it. He was born into a
strong Afro-American family of
which he was justly proud, not
just because they were Black but
because they were intelligent and
strong in an environment that had
not always encouraged it.
As the world enfolded to him,
the young Wade McCree, who
was taught by his parents to have
a sense of self-worth, came to find
out that the world was one and
that it was peopled by a large mass
of humanity who had interesting
but not decisive differences of
race, culture, nationality, religion,

class, and so on, and if there were
any elite of this world, it was
based upon character and intellect
and little else.
So I doubt if he ever looked in
the mirror and thought he was
inferior because his skin was
dark, nor did he ever look at a
companion whose skin was white
and assume that the companion
was superior. He learned at an
early age that he could compete
with anyone, given the
opportunity.
Now what about the evidence of
racism that cropped up on campus
this spring? I know it caused him
considerable stress because he
said so. But he was never one to
climb the soapbox and decry the
occurrence. He felt just as deeply
about it as anybody who did.
It was just not his meter.
As a liberal in the classic sense,
he would relentlessly search out
the facts and follow them to the
conclusion in which they were
pointed.
But he would caution against
the self-defeating, self-fulfilling
rhetoric, that because of the
occasional outcropping of
ignorance about race that we
should take to the platform and to
the streets and yell that we have
made no progress in our fight
against racism. It simply is not
true. Progress is always uneven
but we are winning the war. This
is what I think Professor McCree
would say.
More importantly, he would be
up and doing. And if you loved
and respected him as I expect you
did, then be up and doing in the
causes he supported and extend
his efforts beyond his life. ~

A chair in honor of Professor McCree
is being established at the Law School.
Memorial contributions earmarked for
the chair may be sent to the Law School
Fund, Hutchins Hall, Ann Arbor,
MI 48109-1215.
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Comings and goings
Introducing four of our eight neu.J faculty members
Eight new faculty members are
joining the Law School this year.
The new group represents a wide
range of experience, from three
assistant professors who are just
embarking on their academic
careers, to several associate and
full professors who have achieved
recognition through their writing
and teaching, to an internationally
known legal scholar and
philosopher.
This summer, LQN interviewed
the four new faculty who were in
Ann Arbor. Their profiles follow.
The Winter issue will feature profiles of Pheobe Ellsworth, Samuel
Gross, O.W. Brian Simpson, and
Richard Pildes.

Leo Katz

Leo Katz
Using the arcane to illuminate the
mundane
Leo Katz is beginning his academic career with a substantial
list of publications to his credit in
areas as seemingly divergent as
criminal law and corporate law.
"The interest in both may seem
odd," he admits, "but in my mind
the two fit comfortably together
and I frequently draw on ideas
from one area in solving problems
in another. For example, thinking
about the business judgment rule
turns out to be illuminating for
the doctrine of necessity. Similarly, thinking ab ut criminal
complicity suggests insights
about certain quirks in the
securities laws."
Katz's eclectic interests and his
ability to weave together diverse
strands of thought into a coherent
tapestry of principles are evident

in his recently published book, Bad
Acts and Guilty Mind : Conundrum
of the Criminal Law (University of
Chicago Press, 1987). Highlighting
his arguments with the decisions
of common law judges in colonial
and postcolonial Africa, famous
cases such as the Nuremberg
Trials, and well-known incidents
in fiction, Katz uses the arcane to
shed new light on the mundane.
E amples: "A [Sudanese] villager kills his neighbor believing
her a witch. Has he intentionally
killed a human being? What about
Bratton, who fires a bullet at a
man, misses, and shoots the
man's wife instead? And what of
Clyde Griffiths, the protagonist
of The <lore Dreiser's novel
An American Tra edy, wh takes
his lover, Roberta, out on a lake
to drown? Somehow, not quite
according to plan, the boat capsizes and she does drown . Has
he intentionally killed her?"

s

Through these and other
conundrums, which raise problems not only of intention, but also
of causation, negligence, necessity, duress, complicity, and attempt, Katz seeks to understand
the basic rules and concepts underlying the moral, linguistic, and
psychological puzzles that plague
the criminal law.
A 1982 graduate of the University of Chicago Law School, Katz
explains that he began thinking
about the book while clerking for
Judge Anthony M. Kennedy of
the U.S. Circuit Court of Appeals,
Ninth Circuit. He was able to complete a draft of the book by taking
a year off to work on it before
becoming an associate with the
Chicago law firm of Mayer,
Brown & Platt.
Katz's other publications concern issues of corporate law, such
as insider trading cases, corporate
takeovers, and the poison pill.
Most of these he coauthored with
Leo Herzel, one of the senior
partners of Mayer, Brown & Platt.
Katz and Herzel are now expanding their ideas into a book. The Law
of the Boardroom, as it will be called,
is intended to serve as an advice
book for newly installed corporate
directors. "It's meant to convey a
sense of the legal environment
in which they will be moving and
the significant problems they are
going to have to think about,"
e plains Katz.
Katz, who was born in Vienna
and grew up in Berlin, learned
English as a teenager when his
family immigrated to the U.S. after
his father, a professor of Latin
American history joined the University of Chicago faculty. Katz returned to Vienna for hi fir t year
of undergraduate studies and
then completed both an A.B. and
an A.M. in econ mies at the
Univer ity of Chicag . A an undergraduate, Katz never e p cted
to enter the field of law. He e plained, "People I knew who
7
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studied law in Europe found it
exceedingly dreary ." During his
junior year, however, Katz recalls,
he "stumbled into" a course in
constitutional history, where he
discovered that " all the things I
had been looking for in economics
were more fortuitously combined
in law: the analytical rigor, the
literary elegance, and the real
world proximity ."
Katz, who is looking forward to
teaching criminal law this fall and
enterprise organization this winter, says, "Iloved practice, but
I think I'll love this more . Being
able to think about interesting
problems and knowing that a
client cares enough about them to
pay you to do so was certainly an
exhilirating feeling. On the other
hand, I'll now have the thrill of
teaching and the freedom to pursue interests even if they don' t
happen to match a client's immediate needs . And to get to do
that at a place like Michigan seems
like the kind of offer Don Corleone
is famous for making, one that I
just couldn't refuse.''

R

Securities specialist, SEC enthusiast,
valued teacher
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two books: Taming the Giant Corporation, which argued for federal, not state, chartering of large
corporations; and The High
Citadel: The Infiuence of Harvard
Law School. The latter "had the
distinction of being the only recent book about Harvard Law
School not to be a bestseller,"
notes Seligman.
Seligman is fascinated by
corporate law - a field which
he says is often stigmatized as
"dry." In the past 15 years,
he says, it has enjoyed a kind
of renaissance.
Securities regulation is Seligman's specialty, and he is currently working with Louis Loss
to revise Loss's classic Securities
Regulation. The completed work
is currently expected to be
ten volumes long. Despite the
formidable nature of the project,
Seligman is buoyed by his extensive knowledge of SEC history
(he wrote The Transformation of
Wall Street: A History of the Securities and Exchange Commission and
Modern Corporate Finance) and by
his unchecked enthusiasm for

Joel Seligman

Joel Seligman - whose specialty
is corporate and securities lawis the first to admit that he
doesn' t fit everyone' s image of a
corporate lawyer.
"The popular impression is of
a fairly materialistic, very specialized - and very narrow - practitioner," he says . " And that's
very far from my world. "
In fact, Seligman joined forces
with Ralph Nader upon graduating from Harvard Law School in
1974. His three-year association
with the Corporate Accountability Research Group resulted in

I

Joel Seligman
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the SEC. "You have to appreciate
that the SEC was FDR's favorite
agency," he says .
Early in his career, Seligman
co-authored Taming the Giant Corporation with Ralph Nader and
Mark Green. While the book
received considerable attention,
Seligman says that "in terms
of leading to the adoption of a
federal corporate law, it didn't
succeed.''
In his closeup of Harvard Law
School, The High Citadel, Seligman says, "I found myself in
the odd position of having been
hired by Ralph Nader who
wanted a critical book, and yet
finding the issues of legal education I was studying much more
complicated than I thought when
I started out." Nader held the
view that elite schools like Harvard steered graduates into corporate law careers by the very
makeup of their curriculum.
Seligman concluded, among
other things, that the schools
had less influence than the job
market.
Seligman taught at Northeastern University Law School and at
George Washington University's
National Law Center before coming to Michigan as a visiting professor last year. He joins the faculty as a tenured full professor
this fall . Of the U-M, Seligman
says, "This is not a law school
where corporate and securities
law has been particularly emphasized. It's a law school which
has a rich, humanistic, interdisciplinary tradition, which
makes working here particularly
stimulating."
Seligman was one of two
faculty members (the other was
Professor Douglas Kahn) who
received the L. Hart Wright Teaching Award voted by the 1987
graduating class for excellence in
teaching. "I really can't explain
how I teach," he said. "But I've
been teaching for ten years and
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I feel I have just as much excitement going into a classroom
as I did when I began."
He adds, ''What's changed is
that I've grown from being obsessed with teaching students every
last detail about a subject to being much more concerned with
the underlying theories of the
field."
Seligman and his wife,
Frederike Seligman, a Russian
literature specialist with a Ph.D.
in Slavic Languages and Literatures from the U-M, have two
pre-school aged children, Andrea
and Peter.

Jeffrey Lehman
A "Monopoly" whiz who studies
wealth redistribution
"I feel that anyone who sees law
as an instrument of justice in society should study the American
system of redistributing wealth:
tax laws and welfare laws," remarks Jeffrey Lehman.
Lehman's interest in matters
of wealth and poverty dates back
at least to his days as an undergraduate at Cornell University, where he coauthored the
book 1000 Ways to Win Monopoly
Games, published by Dell Paperbacks in 1975. "At the beginning
of the game, all players have an
equal amount of money," Lehman explains. "By the end, luck
and skill have combined to make
one player rich and the rest poor.
Whenever I ended up rich, I
was sure it had been mostly skill;
when I ended up poor, I blamed
the fates. But I was always able
to forget about the game pretty
quickly. In real life, people's perceptions of the role of luck and
merit also seem to depend on
how they are faring, but the
conflict is much harder to
forget about."

R

I

E

F

Lehman continued his education at Michigan, where he
obtained a masters degree from
the Institute for Public Policy
Studies, together with his J.D.,
in 1981. Along the way, he
served as editor-in-chief of the
Michigan Law Review and also enjoyed the distinction of appearing
in LQN. In 1981, he and his wife,
Diane, were included in an article
about seven married couples in
which both members were pursuing law degrees at Michigan (vol.
25, no . 3).
From Ann Arbor, Lehman
went on to clerk for Frank M.
Coffin, chief judge of the U.S .
Court of Appeals for the First
Circuit, and for Supreme Court
Justice John Paul Stevens. He
then went to work at the Washington, D .C. , law firm of Caplin
& Drysdale, Chartered, noted for
its e pertise in tax law . He especially enjoyed the negotiating
side of tax practice . He explains,
" I was impressed by the importance of the human, emotional
side of negotiation. Negotiation
is a highly stylized ritual. Good
lawyer/negotiators are sensitive
to the nuances of that ritual and

Jeffrey Lehman
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are able to promote their clients'
substantive goals without shattering the other parties' expectations
that the ultimate agreement will
seem fair .''
During Lehman's four years
with the firm, "he was recognized by partners and clients
alike as one of the firm's superstars," observes Professor Leon
Irish, a former member of Caplin
& Drysdale who is also on the
Michigan faculty now . Irish recalls once assigning Lehman the
job of analyzing the pros and
cons of complex estate planning
alternatives. Within a short time,
Irish notes, ''Jeff presented a
dazzling computer analysis which
projected the after-ta consequences of each of the alternatives over a 20-year time span ."
Private practice offered Lehman ample opportunities for pro
bono work, an activity he hopes
to continue in Ann Arbor. The
major portion of his pro bono
work involved working with individual poor clients seeking
Social Security disability benefits.
He also had primary re ponsibility for preparing an amicus curiae
brief to the Supreme Court on
behalf of 72 Nobel-Prize-winning
scientists in the recent Establishment Clause case involving the
teaching of "creation-science"
in public schools.
Private practice also proved
accommodating to the needs of
the Lehman family, which currently includes two children.
During their last two years in
Washington, Jeff cut back to a
part-time schedule with his firm,
while Diane began practicing
with a smaller firm 20 hours per
week. "Despite the fact that we
were the first part-time as ociate
at our firms, we were e tremely
gratified to discover h w flexible
and supportive b th firm were,"
said Lehman. " And the arrangement left us feeling pretty rela ed
and confident ab ut ur relation9
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ship with our children - enough
so that we were able to take on a
foster child for six months until
she was adopted."
Although Lehman found his
work in Washington both
"challenging and fun," he always
expected to return to academia.
''What has always drawn me
back," he explains, "is the autonomy professors enjoy to determine which problems they will
study." For Lehman those problems include the tax laws and the
welfare laws. He is pre sen tl y
teaching a section of the traditional course in basic personal
income taxation. This winter
he will teach a survey course on
welfare law, and a seminar on
wealth redistribution. The seminar will explore the philosophical
question of whether wealth
ought to be redistributed, as well
as more concrete questions about
how to manage the economic and
social side effects of a redistributive program.

Kent Syverud
Finding exciting issues in insurance
law

It's not difficult for Kent Syverud
to identify the moment he first
became interested in teaching
law. "It was halfway through my
first year property class at Michigan," he says. "I was being
grilled on the fine points of constructive eviction, and during a
rare pause when I wasn't racing
to think ahead to the next question, I was suddenly exhilarated
by the thought that I might
someday be the one asking
questions."
Syverud will be asking the
questions this fall in his first-year
civil procedure course. Next
spring he will teach advanced
civil procedure and a seminar on
10
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Kent Syverud

settlement of civil disputes. And
a year from now, Syverud will
become the first regular faculty
member in over a decade to teach
a course on insurance .
One of two recent Michigan
graduates to join the faculty this
year, Syverud graduated near the
top of his 1981 class, and served
as editor-in-chief of the Michigan
Law Review. He also pursued
graduate studies in the U-M's
economics department, earning
a masters degree in 1983. Commenting on Syverud's work as a
student, Professor Emeritus Allan
Smith said, "In 1983, when I recommended Kent for a Supreme
Court clerkship, I indicated that
he was the strongest candidate I
had recommended in the past 20
years. I feel the same way about
his teaching prospects."
After finishing his graduate
studies, Syverud clerked, first for
Federal District Judge Louis F.
Oberdorfer of the D.C. Circuit,
then for U.S. Supreme Court Justice Sandra Day O'Conner, and
then practiced law at Wilmer,
Cutler & Pickering.
His four years in Washington,
Syverud says, strengthened his
desire to teach. ''In law school/'

s
Syverud says, "I often assumed
that the facts are given and the
relevant legal principles are easy
to identify. I was interested mostly in how judges and scholars
tinkered with legal principles in
applying them to given facts .
"As a litigator, I learned that
there is often an infinity of facts
and doctrines that can be molded
and refined, discarded or highlighted almost at will by the
advocate. The judgment of what
facts and arguments to present and when - was the measure of
a good lawyer."
Syverud initially plans to do
research and write on issues
of settlement and insurance law.
His interest in insurance, he
says, arose out of three observations . "First, insurance has had a
profound impact on how a variety of cases are tried and settled.
Second, insurance is an unusual
product sold by an unusual industry. The product can be defined as any device that spreads
risk. In practice, the product is
often defined as much by judges
as by buyers and sellers.
"Finally, I'm fascinated that
Americans consume so much of
a product that we understand so
poorly . Many Americans pay directly or indirectly for insurance
against risks to their home, car,
life, title, health, retirement income, bank deposits, and almost
everything else they value in life.
Yet the vast majority of people's
eyes glaze over at any explanation of what they are paying for.
I'm excited by the challenge of
getting students interested in
a subject people used to think
boring."
Syverud is also excited about
returning to Michigan with his
family. He and his wife, Ruth
Chen, who earned her doctorate
in toxicology from the U-M's
School of Public Health, have two
children, Steven, 2, and Brian,
who was born this past May. ~
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Rosenzweig returns
to private practice
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pleasure of knowing that hundreds of former students think
our classes among the best they
had in the Law School. Michael
leaves behind eight years of
teaching with that knowledge. To
this he has the added enjoyment
of knowing that he is a respected

s
scholar and a colleague for whom
there will always be genuine
fondness within the school."
Rosenzweig was associated
with the Atlanta law firm of
Rogers & Hardin before coming
to Michigan in 1979. He rejoined
that firm as a partner this fall.~

Michael Rosenzweig, an extraordinarily popular teacher during
his eight years as a member of
the U-M faculty, has returned to
private practice. Rosenzweig's
primary teaching and research
interests were in corporate and
securities law. He earned the
Law School Senate's Outstanding
Teaching Award in 1982, when
he had completed only his third
year of teaching.
While at Michigan, Rosenzweig
developed a special interest in
hostile takeovers, with a particular emphasis on target defensive
measures . He has written three
articles on the subject: Target
Litigation, 85 Mich. L. Rev . 110
(1986); Defensive Stock Repurchases,
99 Harv. L. Rev. 1377 (1986)
(with Michael Bradley); and Defensive Stock Repurchases and
the Appraisal Remedy, 96 Yale L.J.
322 (1986) (with Bradley).
"Few among us," commented
Dean Lee Bollinger, "have the

Research at the Law School in
the emerging field of legal expert
systems is paving the way for
rapid and precise construction
for the first wave of such systems. Professor Layman E. Allen
and alumnus Charles S. Saxon
J.D. '63, professor of computer
information systems at Eastern
Michigan University, have developed systems for implementation on IBM PC compatible
microcomputers to assist lawyers

Michael Rosenzweig

Law School Professor Layman Allen (left) and alumnus Charle 5. Saxon (JD '63) , a
professor of computer information systems at Eastern Michigan Univer ity, have
developed software to assist lawyers in building expert systems for their own use.

Boot up your PCs
Three new legal software programs available
in building expert systems for

their own use. Allen and Saxon
presented a paper entitled " Some
Problems in Designing Expert
Systems to Aid Legal Reasoning"
at the first International Conference on Artificial Intelligence
and Law, sponsored by the Center for Law and Computer Science at Northeastern University
and the Association for Computing Machinery, Boston, May 2729, 1987. The software developed
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by Allen and Sa on helps drafters e press legal rules in a logically precise form (called "normalized form") and then automatically generate expert systems
based upon those precise rules.
There are three computer programs that are now available for
testing by users: (1) Normalizer,
(2) Legal Interpretation Puzzler,
and (3) Autoprolog.
The Normalizer program facilitates the process of generating
legal rules in normalized form in
the following ways:
a. provides the analyst valuable housekeeping assistance in specifying the
constituent sentences and
logical structure of the
normalized rule,
b. automatically generates
the normalized rule from
the specified sentences
and logical structure,
c. automatically generates diagrams of the logical structure of the normalized rule,
d. automatically generates
more-detailed normalized
versions of the rule.
The Legal Interpretation
Puzzler program is a software
laboratory that presents a series
of problems involving the interpretation of various legal statutes
in the form of puzzles that can
be solved by scientific experimentation. The solving of these
puzzles is challenging; it is also
instructive for learning about
normalized rules and becoming
familiar with the legal content
of the rules.
Any alumnus of the Law
School who has an IBM PC compatible microcomputer available
and is interested in tinkering
with these three programs can
obtain copies of them free of
charge by contacting Professor
Allen at the Law School.~

12

R

I

E

F

s

Expertise in demand
Jackson travels to India, China to address trade issues
At the request of the Ford Foundation, Professor John H. Jackson
visited India for 10 days last February, meeting with academics
and government officials for
discussions concerning international trade and particularly the
recently launched new GATT
trade negotiation round (Uruguay
Round launched in September,
1986). His schedule included a colloquium at the Indian Institute for
International Trade in New Delhi,
meeting with the Indian government commerce secretary and his
advisors, addressing the Indian
Chamber of Commerce in Bombay, and presenting several lectures at Delhi University and
Jawahar Lal Nehru University.
During his visit, Jackson was
presented with an honorary
membership in the Indian Society
of International Law.
In May, Professor Jackson went
to China at the invitations of the
University of International Business and Economics in Beijing
and several other academic
groups there, including the
Academy of Social Sciences and
the College of Foreign Affairs.
During his stay, Jackson delivered
lectures at those institutions, the
Faculty of Law of the University
of Beijing, and other audiences.
Jackson's schedule included two
days of detailed discussions with
officials in the Chinese Ministry
of Foreign Economic Relations
and Trade. These conversations
focused on the negotiations for
the resumption by China of its
membership in the GAIT.
In China, as in India, Jackson
was honored with an award, receiving the position of ''Honorary
Professor" from the University of
International Business and Eco-

Professor John Jackson (left) received an
honorary membership in the Indian Society
of International Law . The award cited "his
distinguished services to the cause of
International Law and Peace ."

nomics. The honor was only the
ninth such award made by this
university.
Jackson, who spent the 1986-87
academic year as the Distinguished Visiting Professor of Law
at the Georgetown Law Center,
this November is again presenting
a comprehensive three-day course
on international trade, sponsored
by the Section on International
Law and Practice of the American
Bar Association. The seminar, to
be held at the Aspen Institute' s
Wye Plantation, in Queensland,
MD, is a new version of the exceedingly well-received course
Jackson taught several years ago
under the same auspices, following a similar course taught to U.S.
government officials in 1984. ~
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Phoenix lives on
Estep applauds extension of project on peaceful
uses of the atom
Law School Professor Samuel Estep had occasion this last summer
to express warm approval of the
decision by U-M Vice President
for Research Linda S. Wilson
to continue the activities of the
Michigan-Memorial Phoenix
Project. Created shortly after the
end of World War II with gifts
from alumni, corporations, and
students and named after the
mythical bird which arose from
burning ashes, the Phoenix Project
was to make available to the world
peaceful uses of nuclear energy .
Over the ensuing decades, the
Phoenix Project Executive Committee, on which Professor Estep
served for many years, made hundreds of so-called seed grants to

faculty members in many different
colleges and departments for research into the peaceful uses of
nuclear energy. Many important
research efforts resulted from
these grants and one Nobel Prize
ultimately could be traced back to
one of these grants, the development of the bubble chamber by
Professor Donald Glaser.
" It is vital not just to the United
States but also to the rest of the
world, and particularly the Third
World, that nuclear energy be developed before we use up the
world's reserves of fossil fuels,"
Estep said .
Estep also feels that the Phoenix
Project concept has at least made
a beginning in fostering multi-

Samuel Estep

disciplinary research. Estep himself did most of his early research
and writing with the financial and
research assistance of the project.
It resulted in the book Atom and the
Law, the first definitive treatise on
the legal problems of nuclear energy, of which he was the principal author and to which then Dean
Stason and Professors William J.
Pierce and Eric Stein also contributed significantly. ~

New look for old rooms
Classroom renovations usher Hutchins into 21st Century
The venerable but time-worn
classrooms and seminar rooms
of Hutchins Hall will undergo a
much needed facelift during 1987
and 1988.
Throughout the planning, care
has been taken to maintain the
feeling of the original architectural style of the rooms . The
renovations will include changes
in ventilation, lighting, and
audio-visual systems; adding
acoustical treatment to walls and
ceilings; and the restoration, and
in some cases, replacement of
seating, tables, and work spaces .
Thus far, funding for the renovations of four classrooms has
been accomplished through the

generosity of the following law
firms: Squire Sanders & Dempsey, Jones Day Reavis & Pogue,
and Baker & Hostettler, all of
Cleveland; and Varnum, Riddering, Schmidt & Howlett of Grand
Rapids . In addition, the renova-

tion costs for three seminar
rooms have been donated by
several other firms and friends of
the Law School: Linde Thomson
Fairchild Langworthy Kohn &
Van Dyke PC, of Kansas City;
Barris Sott Denn & Driker of
Detroit in honor of Herbert Scoll,
JD '43; and Robert B. Aikens JD
'54, of Troy, MI. Another classroom scheduled to be completed
in 1989 has been sponsored by
the Class of 1960 as their 25th
reunion project.
Funds are still needed to renovate Rooms 150 and 250, which
are two of the largest classrooms
in Hutchins Hall, at a projected
cost of $350,000 each, and Room
100, which will serve as both a
classroom and the Law School
auditorium after its renovation,
at a cost of $600,000. ~
13
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Faculty awards, honors,
appointments
Robben Fleming, president
emeritus of the University of
Michigan and professor emeritus
of the Law Sch ool, has been
selected to head th e search committee to find a new athletic
director for th e university . Don
Canham, who has h eld the post
for the past ten years, will retire
at th e end of this year.
Margaret Leary

Robben Fleming

Leon Irish

Leon Irish has been appointed to
serve on th e Internal Revenue
Service Commissioner's Advisory
Grou p . The group consists of distinguished tax practition ers from
across the na tion wh o meet quarterly to advise the commission er
and the top leadership of the IRS
on problems facing tax administration in the United States and
on ways to improve the full and
fair enforcement of the Internal
Revenue law.
Irish has also been elected a
regent of the American College
of Tax Counsel. ACTC was organized in 1980 to encourage and
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Thomas K.a uper

recognize excellence in the practice of tax law. A principal activity of the college is publishing
the American Journal of Tax Policy,
which seeks to advance the discussion of policy issues in the
tax law .
Thomas E. Kauper, the Henry
M. Butzel Professor of Law, has
been serving as chairman of a

15-member faculty committee to
advise the regents on the selection of a new president. The
university's present president,
Harold T. Shapiro, will leave the
U-M January 1, 1988 to become
president of Princeton University.
Kauper also chaired the search
committee which was appointed
to recommend a new general
counsel for the university to
replace Roderick K. Daane,
who recently returned to private
practice .
Margaret Leary, director of the
Law Library, has been elected
president of the Association
of Law Librarians, beginning
in July, 1988. She is currently
serving as vice president of the
association, a national group of
over 4,000 professional law librarians. The AALL sponsors a convention and several workshops
and institutes each year, besides
publishing the Law Library

Journal .
Richard Lempert has been
awarded a National Science
Foundation Grant to resume his
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Professor Emeritus Allan F.
Smith was commencement
speaker at the May, 1987 ceremony of the Richardson School
of Law, University of Hawaii. He
shared the podium with Hawaii
Chief Justice Lum, former Chief
Justice Richardson, and Governor
Waihee.

Richard Lempert
Allan F. Smith

Terrance Sandalow

research on evictions from public
housing by the Hawaiian Housing Authority. The research is a
continuation of work begun by
Lempert for his doctoral dissertation in sociology. The grant
spans two years and will lead to
a complete study (eventually to
be published as a book) of the
HHA's use of an eviction board.
Former Law School Dean Terrance Sandalow was recently
honored by election into the
American Academy of Arts and
Sciences.

Eric Stein

Founded in 1780 by John
Adams and other leaders of
the American Revolution, the
Academy is an international
honorary society based in Cambridge, Massachusetts with active
regional centers in the Midwest
and on the Pacific Coast. Its
membership of approximately
2300 conducts programs of
study and publication on issues
of national and international
importance.

Eric Stein, Hessel E. Yntema Professor of Law Emeritus, delivered
an address before a symposium
of international lawyers in
Heidelberg, West Germany. The
symposium, held in September
1986, was a part of the 600th
anniversary celebration of the
Ruprecht-Karls-University of
Heidelberg.
On that occasion, substituting
for University of Michigan President Harold T. Shapiro, Stein
presented a document expressing
to the sister institution warm
congratulations and wishes on
behalf of the Michigan academic
community.
In April 1987, Professor Stein
held a seminar on foreign relations of the European Community at the annual meeting of the
American Society of International
Law in Boston.
James Boyd White, the L. Hart
Wright Collegiate Professor of
Law, delivered the Sobeloff Lecture at the University of Maryland Law School in April. Last
December he spent a week at
Hamline Law School as the Bush
Distinguished Fellow . At the
present time he serves on the
executive committees of the
Michigan Society of Fellows
and of the Michigan Humanities
Institute .
A photo of Professor White
appears on page 31, following
an e cerpt from his most recent
book, Heracles' Bow. ~
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